
CONTRACT #AGR2016-61
BID NO: BID2016-04 

CEMETERY ROADWAY RESTORATION 

THIS AGREEMENT, made and concluded this           day of             , 20      , 
by and between the City of Dunnellon, hereinafter generally called the CITY, and 

________________________________________________________________________ 
(Contractor) 

________________________________________________________________________ 
(Address, c/s/z) 

hereinafter generally called the CONTRACTOR. 

WITNESSETH, that for and in consideration of the payments and agreements to be made 
and performed by the OWNER, CONTRACTOR, at its own cost and expense and with skill and 
diligence, will construct and complete all work included in Bid No:  BID2016-04, entitled: 

CEMETERY ROADWAY RESTORATION 

in accordance with attached Contract Documents, and in full compliance with this Agreement. 

And the CONTRACTOR agrees to receive the prices stated in the Proposal Bid Form 
attached in full compensation for furnishing material and labor in moving materials and 
executing all the work contemplated in this Contract; the CONTRACTOR, for such 
consideration, shall be responsible for and hereby does indemnify CITY from and against any 
and all loss or damage, including attorney’s fees and costs, arising out of the performance of the 
work aforesaid or from any action of elements; of every description encountered in connection 
with the work, and furnishing the materials. 

The work on the site is to be commenced when directed in writing by the CITY or 
authorized representative, and to be diligently prosecuted to completion within 30 working days 
from receipt of notice to proceed.  

To prevent all disputes and litigations, it is agreed by and between the parties to this 
Contract that the CITY shall in all cases determine the quality and quantity of the several kinds 
of work and materials which are to be paid for under this Contract, and shall determine all 
questions in relation to lines, levels and dimensions of the work, and as to the interpretation of 
the requirements and specifications. 

Payment shall be made in accordance with provisions as outlined elsewhere in these 
specifications. 



 

 

 
The Contract Documents shall consist of this Contract and the following: 

• Bid Announcement 
• Formal Bid Document 
• Drawings/Plans (if any) 
• Addendums (if any) 
• Proposal Bid Form (as submitted by the bidder) 
• Payment & Performance Bond (if required by the bid document) 

 
This Agreement, together with these documents, forms the contract, and they are as fully 

a part of the contract as if hereto attached or herein repeated. 
 
The CONTRACTOR and the CITY for themselves, their heirs, executors, administrators, 

successors, and assigns, hereby agree to the full performance of the covenants herein contained. 
 
Independent Contractor: In the performance of this Agreement the CONTRACTOR will be 
acting in the capacity of an “independent contractor” and not as an agent, employee, partner, 
joint venturer, or associate of the CITY. The CONTRACTOR shall be solely responsible for the 
means, methods, techniques, sequences, and procedures utilized by the CONTRACTOR in the 
full performance of this Agreement. 
 
City Responsibility: The CITY will notify the CONTRACTOR within thirty (30) calendar days 
of any change. 
 
Default/Termination: In the event the CONTRACTOR fails to comply with any of the 
provisions of this Agreement, the CITY may terminate this Agreement for cause by first 
notifying the CONTRACTOR in writing, specifying the nature of the default and providing the 
CONTRACTOR with a reasonable period of time in which to rectify such default. 
 
In the event the default is not cured within the period given, the CITY thereafter may terminate 
this Agreement upon written notice to the CONTRACTOR without prejudice to the CITY in 
terms of any right or for cause, the CITY will be responsible for compensation to the 
CONTRACTOR for services performed and expenses incurred prior to the terminate date. 
 
The CITY may terminate this Agreement without cause providing at least seven (7) days written 
notice to the CONTRACTOR. In the event of termination of this Agreement without cause, the 
CITY will compensate the CONTRACTOR for all services timely performed and expenses 
incurred pursuant to this Agreement up to the date of termination. 
Timely Performance: All work will commence upon authorization from the CITY’S 
representative. All work will proceed in a timely manner without delays. Provided however, the 
CONTRACTOR shall not be liable for delays in performance that are caused in whole or in part 
by the CITY, third parties over which the CONTRACTOR does not have the legal right to 
control or forces de majeure. The period of performance shall be extended by the period of delay 
contemplated herein. 



 

 

 
Cease and Desist Order:  In the event CONTRACTOR fails or refuses to perform the work as 
herein required, the CITY may instruct the CONTRACTOR to cease and desist from performing 
further work in whole or in part.  Upon receipt of such instruction, the CONTRACTOR shall 
immediately cease and desist as instructed by CITY and shall not proceed further until the cause 
for CITY’s instructions has been corrected, no longer exists, or the CITY instructs that the work 
may resume.  In the event the CITY issues such instructions to cease and desist, and in further 
event that the Contractor fails and refuses within seven (7) days of receipt of same to provide 
adequate assurance to the CITY that the cause of such instructions will be eliminated or 
corrected, then the CITY shall have the right, but not the obligation, to carry out the work with 
its own forces, or with the forces of another contractor and the CONTRACTOR shall be fully 
responsible and liable for the costs of performing such work by the CITY.  The rights set forth 
herein are in addition to, and without prejudice to, any other rights or remedies the CITY may 
have against the CONTRACTOR. 
 
Severability: Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon Owner and Contractor, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the stricken 
provision. 
 
 CONTRACTOR’S Representation: In order to induce THE CITY to enter into this 
Agreement, CONTRACTOR makes the following representations: 
 
 A. CONTRACTOR has examined and carefully studied the Contract and Bid 

Documents and other related data. 
 
 B. CONTRACTOR has visited the sites and become familiar with and is satisfied as 

to the general, local and sites’ conditions that may affect cost, progress, and performance 
of THE PROJECT. 

  
 C. CONTRACTOR guarantees all parts supplied in conjunction with the services to 

be rendered are genuine, standard new stock products specifically designed and 
manufactured for use with original equipment, and are identical in all respects to original 
equipment manufacturer’s replacement parts; also, that no part shall be substituted 
contrary to the manufacturer’s recommendation. Every replacement part delivered shall 
be guaranteed against faulty material and workmanship in accordance with the 
manufacturer’s standard warranty. Any faulty part shall be immediately replaced by the 
CONTRACTOR without any cost to the CITY. 

 
 D. CONTRACTOR is familiar with and is satisfied as to all federal, state and local 

Laws  and Regulations that may affect cost, progress, and performance of THE 
PROJECT. 

 



 

 

 E. CONTRACTOR has carefully studied all drawings and documents provided (if 
any) pertaining to THE PROJECT sites. 

 
 F. CONTRACTOR has carefully studied (or assumes responsibility for having done 

so) all  additional or supplementary examinations, investigations, explorations, tests, 
studies and data concerning conditions (surface, subsurface, and Underground Facilities) 
at or contiguous to the sites which may affect cost, progress, or performance of THE 
PROJECT or which relate to any aspect of the means, methods, techniques, sequences, 
and procedures of construction to be employed by CONTRACTOR, including applying 
specific means, methods, techniques, sequences, and procedures of construction, if any, 
expressly required by the Contract and/or Bid Documents to be employed by the 
CONTRACTOR, and safety precautions and programs incident hereto. 

 
 G. CONTRACTOR does not consider that any further examinations, investigations, 

explorations, tests, studies, or data are necessary for the performance of THE PROJECT 
at the Contract Price, within the Contract Terms, and in accordance with the other terms 
and conditions of the Contract Documents. 

 
 H. CONTRACTOR is aware of the general nature of THE PROJECT to be 

performed by  the CITY and others at the sites that relate to THE PROJECT as indicated 
in the  Contract Documents. 

 
 I. CONTRACTOR has correlated the information known to the CONTRACTOR, 

information and observations obtained from visits to the sites, reports, and drawings, (if 
any) identified in the Contract Documents, and the written resolution thereof by Issuing 
Office  is acceptable to the CONTRACTOR. 

 
 J. CONTRACTOR has given Issuing Office written notice of all conflicts, errors, 

ambiguities, or discrepancies that CONTRACTOR has discovered in the Contract 
Documents, and the written resolution thereof by Issuing Office is acceptable to 
CONTRACTOR. 

 
 K. Contract Documents are generally sufficient to indicate and convey understanding 

of all terms and conditions for performance and furnishing of THE PROJECT. 
 
 L. CONTRACTOR will provide a list of at least five (5) references to include name, 

address, telephone number, date of service, and brief job description.  
 
 

Public Records:  
 
The CONTRACTOR shall maintain public records required by the CITY to perform the service. 
 
Upon request from the CITY’s custodian of public records, the CONTRACTOR shall provide 
the CITY with a copy of the requested records or allow the records to be inspected or copied 



 

 

within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 
 
The CONTRACTOR shall ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if CONTRACTOR does 
not transfer the records to the CITY. 
 
Upon completion of this contract, CONTRACTOR shall transfer, at no cost, to CITY all public 
records in possession of CONTRACTOR or keep and maintain public records required by CITY 
to perform the service. If the CONTRACTOR transfers all public records to CITY upon 
completion of the contract, CONTRACTOR shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements. If 
CONTRACTOR keeps and maintains public records upon completion of the contract, 
CONTRACTOR shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to CITY, upon request from CITY’s custodian of public 
records, in a format that is compatible with the information technology systems of CITY. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT:    

City Clerk’s Office  
City of Dunnellon 
20750 River Drive 
Dunnellon, FL 32703 
dbowne@dunnellon.org 
(352) 465-8500 
 
Applicable Law:  The law is hereby agreed to be the law of the State of Florida.  Venue is 
hereby agreed to be in Marion County, Florida.   
 
Prevailing Party:  The prevailing party in any action, lawsuit, appeal, or other legal proceeding 
shall be entitled to recover from the non-prevailing party all reasonable attorneys’ fees, costs, 
and expenses incurred by the prevailing party, and in all efforts to collect any recovery by the 
prevailing party. 
 
Successor’s and Assigns:  Each party binds itself, its successors, assigns, executors, 
administrators, or other representatives to the other party hereto and to successors, assigns, 
executors, administrators, or other representatives of such other party in connection with all 

mailto:dbowne@dunnellon.org


terms of this Agreement.  The CONTRACTOR shall not assign this Agreement without prior 
written consent of the CITY. 

SIGNATURE PAGE FOLLOWS 



IN WITNESS WHEREOF THEY HAVE EXECUTED THIS AGREEMENT: 

City of Dunnellon 
City Clerk Attest: Mayor: 

_________________________ _____________________________ 
(Signature) 
_____________________________ 
(Name, Written or Typed) 
_____________________________ 
(Title, Written or Typed) 

Contractor 
Attest: Officer: 

_________________________ _____________________________ 
(Signature) 

AFFIX CORPORATE SEAL _____________________________ 
(Name, Written or Typed) 
_____________________________ 
(Title, Written or Typed) 

TOTAL CONTRACT AMOUNT: $_______________$________________________________ 
_____________________________________________________________________________ 

(Total Amount Written in Words) 
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	2.16 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION
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	3.6 EXECUTION OF CONTRACT
	3.6.1 The Bidder, to whom the contract is awarded, will within ten (10) days after the date of the award execute and deliver to the City the contract, the performance and payment bond (if required), satisfactory to the City of the authority of the per...

	3.7 NOTICE AND SERVICE THEREOF
	3.7.1 All notices given by the City Clerk, or the assigned representative, under the provisions of this contract will be in writing, and service of the same may be in either of the following manners:
	3.7.1.1 By delivery of such Notice to the Contract or to any officer of the Contractor if said Contractor is a corporation, or to any agent or superintendent of the Contractor.
	3.7.1.2 By mailing such notice by registered mail to the address of the Contract shown on the Contractor's bid.


	3.8 TIME OF CONTRACT
	3.8.1 The time given to complete this project is within 30 working days from receipt of the Notice to Proceed.
	3.8.2 No forfeiture due to delay shall be made because of any delays in the completion of the work due to unforeseeable causes beyond the control and without the fault of negligence of the contractor (including but not restricted to Acts of God or the...
	3.8.3 The Contractor shall, within five days from the beginning of any such delay, submit to the City a Contract Change Order Request Form explaining the cause of delay, whereupon the City shall ascertain the facts and extent of the delay and extend t...

	3.9 PAYMENTS
	3.9.1 Payment for the job will not become due and payable until completion of the job and until the Contractor has furnished the City with an invoice and satisfactory evidence that all labor, materials, outstanding claims and indebtedness of whatsoeve...

	3.10 PERMITS
	3.10.1 Unless otherwise provided in the Bid Documents, the Contractor will secure a building permit (City permit fees to be waived), any other required permits, licenses and inspections necessary for the proper execution and completion of the work whi...


	4  SCOPE OF SERVICES
	4.1 SCOPE
	4.2  EFFECTIVENESS AND DURATION
	4.2.1 The agreement(s) resulting from this solicitation will be a one-time purchase/term contract.

	4.3 BID PRICE
	4.3.1 The prices offered in this bid will remain firm during the period of the agreement.

	4.4 AVAILABILITY OF FUNDS
	4.4.1 The contractual obligations of the City under this agreement are contingent upon the availability of appropriate funds.

	4.5 PURCHASING AGREEMENTS WITH OTHER GOVERNMENTAL AGENCIES
	4.5.1 It is hereby made a part of this Invitation to Bid that the submission of any bid response to this request constitutes a bid made under the same terms and conditions, for the same contract price, to other government agencies if agreeable by the ...
	4.5.2 At the option of the vendor/contractor, the use of the contract resulting from this solicitation may be extended to other governmental agencies, including the State of Florida, its agencies, political subdivisions, counties, and cities.
	4.5.3 Each governmental agency allowed by the vendor/contractor to use this contract shall do so independent of any other governmental entity.  Each agency shall be responsible for its own purchases and shall be liable only for goods or services order...

	4.6 INTERPRETATION OF ESTIMATED QUANTITIES
	4.6.1 The estimated quantities of work to be done and materials to be furnished under this bid are to be considered as approximate only and are to be used solely for the comparison of bids received.  The City reserves the right to purchase any, all, o...

	4.7 COMPLIANCE TO LAWS, GUIDELINES, REGULATIONS, ETC
	4.7.1 The Successful Bidder must comply with all applicable federal, state and local laws guidelines, regulations, etc.  This includes, but is not necessarily limited to, DOT, OSHA, EPA, and DEP.

	4.8 ABBREVIATIONS
	4.8.1 Whenever in these bid documents reference is made to any of codes, standards or requirements by abbreviation or name, it will be understood that the codes, standards, and requirements in effect on the date of the advertisement for bid will govern.

	4.9 ORDERING OF SUPPLIES/SERVICES
	4.9.1 Orders for items/services listed in this bid will be accomplished by an executed signed purchase order from the City, only.  Departments/divisions are not authorized to commit the city to orders.

	4.10 INVOICING AND PAYMENT
	4.10.1 No payment will be made for materials ordered or services performed without proper purchase order authorization.
	4.10.2 Payment will be accomplished by submission of invoice with Purchase Order number referenced thereon.  Invoices are to be mailed to the attention of the department/division indicated on the Purchase Order.
	4.10.3 Payment terms are net 30 days upon delivery and acceptance.

	4.11 MATERIAL SAFETY DATA SHEETS
	4.11.1 Successful Bidder(s) will be required to submit Material Safety Data Sheets (MSDS), in two sets with this bid, and with each order delivered if the material ordered falls under the Right- To-Know Act.

	4.12 REFERENCES
	4.12.1 Bidders will complete and return, with the Proposal Bid Form, a list of at least five (5) client/customer references including company name, contact person, and telephone number.
	4.12.2 The List of References form provided in these bid documents should be used.
	4.12.3 If the Bidder already has a preprinted list of references, then indicate on the City's List of References Form "See Attached List".  Attach the preprinted list to the City's form and submit both with the Proposal Bid Form.

	4.13 SITE VISIT
	4.13.1 Site Visitation
	4.13.1.1 The responsibility for determination of accurate measurements, the extent of work to be performed and the conditions surrounding the performance thereof shall be the Bidders.  Submission of the bid shall constitute acknowledgment by the Bidde...



	5  INSURANCE REQUIREMENTS SPECIFICATIONS
	5.1 REQUIRED COVERAGES AND LIMITS
	5.1.1 To assure that the bidder has the insurance specified, the bidder should fax this “Insurance Requirement Specifications” section, in its entirety, to their insurance agent(s) prior to submitting a bid.  The insurance agent should review the insu...
	5.1.2 Insurance Requirements for this bid are as follows:
	5.1.2.1 Worker's Compensation: Statutory
	5.1.2.1.1 Please be advised that the Certificate of Exemption to be exempt from the Florida Workers’ Compensation Law pertains exclusively to those corporate officers identified by the certificates, therefore, the City will not accept Certificates of ...
	5.1.2.1.2 Before the City can issue a purchase order and authorize the successful bidder to proceed, the successful bidder must provide proof of insurance for any subcontractor, either by submitting a Certificate of Insurance indicating the successful...
	5.1.2.2 General Liability: combined single limits of not less that $1,000,000 per occurrence shall be provided and maintained by the Proposer.
	5.1.2.3 Business Auto Liability shall be provided by the Bidder with combined single limits of not less than $1,000,000 per occurrence and is to include bodily injury and property damage liability arising out of operation, maintenance or use of any au...

	5.1.3 All limits are per occurrence and must include Bodily Injury and Property Damage.  An insurance carrier must issue all policies with a financial stability that is acceptable to the City.
	5.1.4 All policies are to be considered primary to City coverage and shall not contain co-insurance provisions.
	5.1.5 Policies other than Worker’s Compensation shall be issued only by companies authorized by maintaining certificates of authority issued to the companies by the Department of Insurance of the State of Florida to conduct business in the State of Fl...

	5.2 EXCEPTIONS
	5.2.1 Any exceptions to the insurance requirements and limits must be noted as instructed herein.

	5.3 CITY AS ADDITIONAL INSURED
	5.3.1 The appropriate policies are to be endorsed to include the City of Dunnellon as Additional Insured.

	5.4 CANCELLATION CLAUSE
	5.4.1 In the cancellation clause of the Certificate of Insurance the words "ENDEAVOR TO" and "BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVE" shall be excluded and the...

	5.5 CERTIFICATE OF INSURANCE
	5.5.1 The successful bidder will be required to provide within five (5) days after Notice of Award, to the City Manager, a Certificate of Insurance demonstrating that the successful bidder is carrying sufficient insurance at the established limits below.
	5.5.2 The City Manager shall review Certificate of Insurance, for determination of adequate coverage.  Services will not be ordered or officially commenced until the Certificate has been received and approved by the City Manager.

	5.6 REVIEW AND APPROVAL BY interim CITY Manager
	5.6.1 The Interim City Manager shall review certificate of Insurance, for determination of adequate coverage.
	5.6.2 Item/Service will not be ordered until Certificate has been received and approved by the Interim City Manager.

	5.7 INDEMNIFICATION
	5.7.1 The successful bidder shall indemnify and save the City harmless from and against all liability claims for claims, losses, liabilities, actions, proceedings, damages, losses, and suits for injury to any person or persons, or damages to any prope...
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