
CITY OF DUNNELLON

SPECIAL CITY COUNCIL MEETING

DATE November 21 2016
TIME 530pm
PLACE City Hall

20750 River Dr Dunnellon F134431

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

Mayor Green called the meeting to order at approximately 533 pm and led the Council in
the Pledge of Allegiance He asked if a citizen would volunteer to open with prayer Chief
McQuaig provided the invocation

ROLL CALL

The following members answered present at roll call
Walter Green Mayor Seat 1
Larry Winkler Councilman Seat 2
Chuck Dillon Councilman Seat 3
Valerie Hanchar Councilwoman Seat 4
Richard Hancock Vice Mayor Seat 5

STAFF PRESENT

Dawn Bowne Interim City ManagerCity Clerk
Jan Smith Finance Officer
Mike McQuaig Police Chief
Lynn Wyland Staff Assistant

LEGAL COUNSEL

Andrew Hand

Shepard Smith Cassady

PROOF OF PUBLICATION

Mrs Bowne announced for the record the agenda for this meeting was posted on the Citys
website and City Hall bulletin board on Friday November 18 2016 The agenda was
modified November 21 2016 to add additional backup to Item 1 and letter by ViceMayor
Hancock

CouncilsComments Regarding Agenda
There were none

PUBLIC COMMENTS

John Nephew 9980 SW 183nd Circle discussed the Rainbow River being a world class
resource and the need to be very careful on how its developed

Mathew Baillargeon 22637 SW Surf Blvd Ocala suggested having Public Comments at
the end of the meeting in order for the public to hear from Council and then be able to
comment
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Council and staff engaged in a brief discussion regarding Public Comments

Louise Kenny 19970 Ibis Court stated she was confused when reading the agenda and
wasnt sure if Council was going to take action on the traffic issues or revenue regarding the
Rainbow River Corridor She suggested Council hold additional workshops to address the
issues

Mrs Kenny provided Council with handouts of the Management Plan Blue Run of
Dunnellon Park the Warranty Deed and the Perpetual Conservation Easement for the
park which are attached hereto and made a part of these minutes She discussed the
partners and groups instrumental in developing the Management Plan and its goals

ViceMayor Hancock explained the topic is on the agenda for the purpose of discussion and
review only

Bill Vibbert 9552 SW 192 Court Road discussed the documents Mrs Kenny provided in
her handouts He also provided a handout to Council and explained the history in
developing the Management Plan

Burt Eno 9220 SW 193 Circle President of the Rainbow River Conservation RRC group
and the Rainbow Springs Property Owners Association provided a handout for the
upcoming Rainbow River Conservation Inc annual meeting to be held on Saturday
December 3 2016 and invited all to attend He said his only interest is in conserving the
river and its resources

Danielle Stevens DBA Executive Director discussed her experience in talking with the
tubers exiting the river She stated they are less interested in spending dollars in the City
after tubing and more anxious to get home

Andy Arevalo 11928 N Williams Street said he also surveyed the exiting tubers at Blue
Run Park and carne to the same conclusion as Ms Stevens

Mary Ann Hilton 12078 Palmetto Court stated she would also like to have Public
Comments at the end of the meeting

REGULAR AGENDA

AGENDA ITEM NO 1 RAINBOW RIVER CORRIDOR ACTIVITY REVIEW
VICEMAYOR HANCOCK

ViceMayor Hancock provided an update on the Rainbow River Corridor Task Force
committee consisting of Mrs Bowne and Chief McQuarg with input from Attorney Hand
and their efforts to learn and improveonthemanagement of Blue Run of Dunnellon Park
He reviewed the letter he composed to the Marion County Board of County Commissioners
and Rainbow Springs Park Manager along with support letters from neighboring
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communities along the Rainbow River Corridor which are attached hereto and made part
ofthese minutes

ViceMayor Hancock discussed the importance of the City and the other public agencies
involved with the park to be honest partners in managing the river and park responsibly He
thanked Mrs Bowne Chief McQuaig and Attorney Hand for being very helpful in this
process

ViceMayor Hancock provided a PowerPoint presentation which can be viewed by clicking
on the link Rainbow River Corridor Review

ViceMayor Hancock said if Council agrees he would like to support those who have
committed to supporting the City and send the letter to those partners explaining our
concerns and respectfully asking them to work with us

ViceMayor Hancock moved to approve sending the letter along with the supporting
community letters to the appropriate agencies Councilman Dillon seconded the motion

ViceMayor Green called for discussion Mr Eno said he was very pleased with Vice
Mayor Hancockspresentation and the objectives he spelled out He said he believes there
are solutions to developing a cohesive outlook on this matter

Bill Vibbert commented on the carrying capacity and the proper balance to protect the
resource of the Rainbow River

The vote was taken and all were in favor The vote was 50

AGENDA ITEM NO 2 BLUE RUN MANAGEMENT PLAN UPDATE VICE

MAYOR HANCOCK

ViceMayor Hancock provided a PowerPoint presentation which can be viewed by clicking
on the link Blue Run Management Plan Update

ViceMayor Hancock stated while reviewing the documents he learned an annual review is
required by the City and only one has been completed to date He spoke to Jennifer Carver
Project Planner at FCT and she indicated she would be willing to work with the City in
bringing the reports up to date in one document He said there is a process underway to
identify what the City is required to do in meeting our responsibilities

Attorney Hand explained there were many drafts of the Management Plan and one of the
obstacles was obtaining the most current version and working with those documents He
said the good news is in reviewing those documents he discovered that the City has more
leverage than initially thought He stated by having those documents and discussions much
information has been discovered that is beneficial to the City
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Council and staff engaged in brief discussion regarding the amount of revenue the County is
collecting fi tubers that exit at Blue Run of Dunnellon Park

ViceMayor Hancock stated once the study is completed he would like to proceed with
some action steps by establishing a group and inviting the partners He said he received
comments fromthe FTC and they are very pleased Dunnellon is getting involved and they
are most supportive

Comments were received by the following
Bill Vibbert

Louise Kenny
Mary Ann Hilton

AGENDA ITEM NO3 BLUE RUN PARK REVENUE COUNCILMAN DILLON

Councilman Dillon suggested charging vendors who pick up more than five 5 tubers at
Blue Run Park an annual fee of5000 He said this willhelp limit the number of tubers to
the capacity of the parking lot at KP Hole He expressed his concerns regarding law
enforcement on the Rainbow River and allowing commercial enterprises on public property

ViceMayor Hancock stated Marion County and the City should work this out through the
Blue Run Park Advisory Council

Walk on Issue

Mrs Bowne explained as a requirement of the CDBG Grant Council is to appoint a
CitizensAdvisory Task Force CATF She stated the following City residents have agreed
to serve on the CATF Linda Fernandez Jane Keele Terry Dunham Cheryl Miller and Tad
Wooten with the alternates being Joe Campfield and Kathleen Goodloe

Mrs Bowne said the CATF will meet once or twice to discuss and vote on the projects
presented by staff and make a recommendation to Council for consideration She reviewed
the CDBG timeline and asked Council to consider a Special City Council Meeting on
November 30 2016 to facilitate the deadline

Councilwoman Hanchar moved to appoint the following members to the CitizensAdvisory
Task Force CATF

Linda Fernandez Jane Keele Terry Dunham Cheryl Miller and Tad Wooten with the
alternates being Joe Campfield and Kathleen Goodloe Councilman Dillon seconded the
motion The vote was taken and all were in favor The vote was 54
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AGENDA ITEM NO4 ADJOURN

At approximately 944pm Councilman Dillon moved the November 21 2016 Special City
Council meeting be adjourned ViceMayor Hancock seconded All members voted in

favor The motion passed 50

Attest

Walter Green Mayor
rCity Manager 1

PAminutes special council meethng2016112ldoc
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Executive Summary

There are few places in Florida or America that equal the natural resource
superlatives of the Rainbow River One of the worldslongest spring runs and one of the
clearest aquatic systems on earth the Rainbow River is Floridasthird largest spring The
Rainbow River is a National Natural Landmark an Aquatic Preserve an Outstanding
Florida Water and a SWIM Priority Body ofWater On its way to the Gulf of Mexico the
Rainbow River provides habitat for 300 plant species 70 bird species 20 reptiles 15
mammals and more than 40 species of fish The Rainbow River is a globally significant
resource The Rainbow River also provides significant economic benefits to Dunnellon
Marion County and the State of Florida

The City of Dunnellon is closely identified with the Rainbow River and its residents
have supported recent efforts to protect the Rainbow River from threats from inappropriate
development Through the Florida Communities Trust grant program Dunnellon is working to
protect the Rainbow River while providing visitors from across Florida recreational and
educational experiences It has been a major goal of the City ofDunnellon for many years to
acquire thisproperty on the Rainbow River for use as a public park

Working with Marion County as the principal partner and other partners including the
Office of Greenways and Trails the Trust for Public Land and the Rainbow River Conservation
Inc theBlue Run ofDunnellon Park Management Plan will provide critical protection and long
term management of a significant section of the Rainbow River Corridor Marion County and
Dunnellon have worked closely on the development of this Management Plan and have executed
an Interlocal Agreement outlining the partnership Marion County has agreed to provide a 10
match of the acquisition cost

The 3244acre property contains a remarkable combination of outstanding features and
natural resources ideal for a new public park First the Blue Run ofDunnellon Park contains
exceptional examples of natural communities including spring rim stream sandhifl hydric
hammock xeric hammock upland mixed forestcand even a 3acre springfed pond The forest
canopy contains many very large trees anda lush bald cypress forest along the Rainbow River
The property also supports a rich diversitywildlife including active gopher tortoise burrows
American alligators wading birds ottersand nesting Suwannee cooters The proposed trail
systemandoverlook will provide visitors an opportunity to observe wildlife up close and
learn abbufFloridassprings and natural communities The vacated Seaboard Railroad rightof
way will become a trail that will provide an important connector link in the State Trails Plan

The concept of the Management Planis to carefully overlay the required public facilities
and trails on theproperty to ensure the long term protection of the natural communities while
providingsitors with exceptional natural resource and interpretive experiences Interpretive
kiosks a wayside exhibits in the parking areas and three trails will present a variety ofnatural
and culturalhistory themes The Management Plan identifies the capital improvement facilities
required for visitor comfort access and safety as well as the maintenance operational and
regulatoryneedsTlieManagement Plan recognizes that importance of a comprehensive
apprih for a successful park program

The overall goal of the Management Plan is to provide visitors with a safe experience in
oneFloridasnaturA treasures while ensuring that the parksnatural resources are protectedJ rx ft

for futuregenerations

1 B



Planned Site ProvementsParkingArea
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Blue Run of f3unnellon ProjectList
Projects

1

Install Comfort Station with

Drinking Fountain ADA
Compliant

2

Construction Of Walking Trails
2 Pond Trail and Sandhill Trail

3 Main Parking Lot Improvement
4 San Jose Trailhead Parking Lot

5
Implement Invasive Plant
Removal Plan

6

Kayak and Tuber Access
improvement Detention Swale
Improvemt

7

Install Rainbow River Overlook

Platform

8

Greenways Trail Extension
Adaptive Reuse On Seaboard
ROW

9 Build Two Picnic Shelters

70 Install Bridge Over Pond
11 Install Perimeter Fencin

12
Implement Vegetation
Restoration Plan

13
Install Three Wayside Exhibits
24x30

14
Instalf Interpretive Signs
12 x 12

15 Install Three Panel Kiosks Two

16 Install Pond Overlook Platform

f



5 M yam

mil

yec
K

t S

t

is i1
n

PRi1rYeR
Spi Wv

r

i

D 131 SQQ ID
at

zfly5tS fi0ri
1a F4

K

t
Yj

CIiC rai3s P 4
t

a
3tr 3

1 4

CA3r fk fi tiFC 41 IE elGla r kd fr
r uft Lr w r ir ss isYkri r ircltti 1 r s a

eeb pail ori KY
r

S oafriRIt V a D

g SCVTTDtGFi t4 t ttit1eten n 0
w

VesEoafioe V etat3i sib
s at Raiiibo Bir b attI

kSr p

uildT o 5 ePICYSI
IIIstaliatki ifrith Attknil Mg

LL a
a

M1C
5v

2 cmotV231WJ 11W

C y a Fit
lllJtdtic7 aYYd U 1Ct711J2Wltt

a

1 s

Wd

Q x 2 4
A PIT

ta1t tit QQfr

s

1
L

e

iY lei y

ITT
4rS

FlFi

IPON

M ow

r WKS

39321

ww
f

v MyS

i 1

s F f
i

tt
yJ

t
ti

F t

y ti

xN F

r1i t
y

a



Greenways

The Marjorie Hams Carr Cross Florida Greenways runs west from the City of Ocala and CR 200
to the edge of the property Multiuse trails including a hiking trail are encompassed in this right
ofway Besides the bike trail mentioned above connectivityto this biking trail will also be
obtained and allow a better connection to the City ofDunnellon

Currently there is a Florida State Canoe Trail on the Withla000chee River which ends at the City
of Dunnellon boat ramp This canoe trail will eventually be extended to the River access point at
the Blue Run ofDunnellon Park

Optimal Boundary

The 33 acre parcel that will be managed as the Blue Run ofDunnellon Park is of suitable size for
the goals ofthis municipal and community park

This parcel is part of a larger plan called the Rainbow River Corridor Project which has been
placed on the Florida Forever A List The goal of this corridor project is to have the State
acquire the undeveloped acres along the Rainbow Rivertoprotect the water quality of the River
and the habitat for wildlife A map showing the targeted parcels for acquisition is provided in
Exhibit J The Blue Run of Dunnellon property is identified as parcel 59 on this map

Public Involvement

Citizens of the City ofDunnellon and the region have taken an active role in soliciting the
acquisition and planning ofthis park The Blue Run ofDunnellon Park has been discussed at more
than 15 public meeting and received numeroupress reports in both the Riverland ilrews and the
Ocala StarBanner The Rainbow River ConservationInc RRC a nonprofit environmental
group is the sponsor for the Rainbow River Corridor Project and has provided active support for
the Blue Run ofDunnellon FCT application RRC has volunteered to coordinate with the City and
organize the monthly interpretive programs that will be held at the park

RRC also manages the annual Rainbow River cleanup project and will extend this cleanup effort
to the new park

Maintenance

A moderate amount of maintenance activities will be requited for the Blue Run of Dunnellon
Park These include cleaning the service building comfort station trash pickup periodic right
ofway mowing and maintenance of the comfort station and the picnic shelters A summary of
the responsibilities is listed below on page 21

The park will be fenced to restrict use of OHV vehicles on the trails

Staffing

The Blue Run ofDunnellon Park is being developed as a passive park and will have no visitor
center or permanent staff

20 B



CITY OF DUNNELLON

20750 River Drive

Dunrvellon FL 34431
3524658500

FAX 3524658505

Jim Couillard
Marion County Parks and Recreation
January 14 2016

Re Blue Run Park Restroom Facility

Mr Couillard
This letter is to confirm to you and the Marion County Commissioners that at their City
Council meeting on Monday January 11 2016 the City Council of Dunnellon voted
unanimously to commit3000000towardsthedesign and permitting of the new Blue
Run Park restroorn facility This facility is identified as an integral part of the
management plan for Blue Run Park and vAllreplace the PortALet that is currently in
use Due to the immediate success of the new trail system as well as a noticeable
increase in Kayaking Canoeing and Paddleboard activity we have seenahuge
increase in the attendance and use of Blue Run Park throughout the year rather than
the previous use that was seemingly limited to a Spring through Fall window of activity
We hope this project wdl be embraced and supported as much by the County as it is by
the City as we wish to serve our residents and visitors with the safest and healthiest
facilities possiible

Thank you again for your dedicated helpand support to date with this project and we
look forward ulng a great partnership with you moving forward

Eddie R Esch Sr
City Manager
City ofDunridlon
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March 4 2008

Grant Gelhardt Environmental Administrator
Florida Communities Trust

Department ofCommunity Affairs
Sadowski Building Room3101
2555 Shumard Oak Boulevard
Tallahassee FL 323992100

Re BlueRunDwmllon Maztagewent Plan
FCT Project No 07022FF7

Dear Mr Gelhardt

The CityoflDunnellon Planning Commission is pleased to express our
opinion of the Blue RunDwmeilou Management Plan submitted for
Florida Communities Trust Project No 074224M The Dunnellon
Planning Commission believes that the Plan and park
acquisition furthers many of the Goals Objectives Policies described in

the Dunnelton Comprehensive Plan

Duanellon is closely identified with the Rainbow River and the Blue Run of
Dunnellon Park funded by a Norida Communities Trust grant will provide
needed protection to the Rainbow Diver while providing recreational and
educational experiences for our residents The 3244 acres ofthe Blue Run
ofDunnellon was idenMed as an objective in the Dunnellon Comprehen
sive Plan as early as 1992 and has been a high priority open space goal for
our community for many years

A few specific Dunnellon Comprehensive Plan statements that are addressed
in the Management Plan are listed below

CITY OF DUNM31M 20750 RIVER DRIVE v DU NNELLON FL 34431
Phone 352 4658500 o Fax 3S24668545
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Grant GAS EnviromnentM Administr
Florida Communities T W
March 4 2008

QR11lImp amtAIM
Objectlue 3Pticy3Ifw Stos het 2 acres ofparks are required
for every 1000 residents

Conseafitiea
Obfecdve Z States that the Rainbow and Witblacoochee Rivers are
irreplaceable regionalandaresthetio resources to the City
Dbjeelve 6 Floral and Faunal Resources States that we will

manage conserve and praboot all ecological communities and
wildlife especially species dedpated by ft Florida Wildlife and
Conservation Commission Dept ofAVicabvv and theUS Fish
and Wildlife Service

WnKtr6t
Goal h Provide adequate and gjupge public facilities and
services based on the communiWtnced for environmental quality
and fwcial health
Goat2 Conserve do CityspoWo water resources natural aquifer
re6huge area and drainag9 fiSg

ObjMwyPeAW LS Mw eodstung tuber ask parking site on CR
484 Blue Rum4fDa mnellon Jk W4 wMab is the only public site for
the pickup oftubm on tho Rainbow Rim is cuaw ly in private
ownership sad leased to Dion County The City shall coordinate
with the County and various citingwon committees in
developing Wives to public access iftho lease were to become
nonrenewable including joint pumbasebythe City and the County
Objective I PeAv19 By 1993 the Ciq will research the
possibilityofpurchasing parpols for reareationfacilities such as
hiking and big trails within the abandoned CSX Corporation rail
corridor located adjw4dtto the Rainbow Riverbycvloring state and
WOW grsatloaaprognuns such aaFlorida Recreation
Development AnWance Ptrsgram FRDAP the band and Water
Conservation Fund LWCF and the Recreational Trails Program
RTP administered by the iceofGreenways and Trails
ObjechW A Pday 42 The City sW the following areas as
open space amemtiem
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a The Withllacoochee and Rainbow Rivers and conservation
wetlands

b Areas within the Florida Rurgo Canal Authorityaka
b fujorie Haub Carr CAoss Florida Greenway including
areas which may be leased or acquired in the future for spray
irrigation or recreation

Objective 6 In order to me ftu rewonneeds ofthe City
coordination meohanisms sPuAll be established by 1992 between the
City and County in order todtmine the feuibility of improving the
existing and establishing new recreational facilities
Objecdw 7 The City davdm appropriate coordination
mechanisms by 1992 to proW iia w nd endangered
species sons veg vecommunidea and otb ar environmentally
sensitive areas

In summary theblue Ram ofDtnmellou Park l geanent Plan is
consistent with theDwmUllom CompralAensive Plan and will be a major step
in protecting theRainbow River ins forest corridor and the wildlife
resources that depend on tbg habitat it Provides for their survival We know
that when implemented theMwagaempmt Plan will provide recreation to
thousands ofvisitors and eoonondc bewfit to the City ofDunnellon

The Dunnellon Planning Commission wishes to auk the Florida
Communities Trust for their aSdjtanee dmouhthe giant application and
Management Plan process andesca y for the grant award We look

g tforward to seeing our lon m goal becoming a reality and welcoming you
to the Blue Run ofDunnellon Pa

Sincerely

DUNNELLON PLANNING COMMISSION

B
ffafofd A Mme
Community Development Director



AIN This Instru Prepared By
Pater Fodor

The Trust for PubUe Land

306 North Monroe Street

Tadahasaee Ftortda 32301

Property AppraisersParoW
identi wdon Nrenber 3380 152800

WARRANTY DEED
STATUTORY FORM SECTION 68902FS

THIS INDENTURE made as of the2ft day of March AD 2008 between THE
TRUST FOR PUBLIC LAND a nonprofit California corporation whose address is 306 N
Monroe St Tallahassee FL 32301 Grantor and the CITY OF DUNNELLON FLORIDA whose
address is 20750 River Drive Durtnelton Florida 34431 Grantee

Wherever used herein the tetras grantor and grantee Include all the
parties to this instrument and their heirs legal representatives successors
and assigns Grantor and grantee are used 1or singular and plural as the
context and the use of any gender shall include all genders

VATNESSETH That the said grantor for and in consideration of the sum of Ten
Dollars and other good and valuable considerations to said grantor in hand paid by said grantee
the receipt whereof is hereby acknowledged has ranted bargained and sold to the said grantee

x and grantees successors and ns forever the followingdetiixib land situate lying and
being in Marion County Floridat

u See Exhibit W attached hereto and by this reference a part hereof
z

By acceptance of this warranty deedgrantee herein hereby agrees that the use of the
n g Property described herein shall be subject to the covenants and restrictions as set forth in that

Y certain Declaration of Restrictive Covenants attached hereto a8 Exhibit B and recorded in the
PuOR blic Records of Marion County Florida These covenants and restrictions shall run with the
Property hereifi described If any term or condition of the Daciaratlon ofRestrictive Covenants
is violated by the Grantee or by some third party with the knowledge of the Grantee and the
Grantee does not correct theviolation pursuant to the Declaration of Restrictivve Covenants fee
simple title to all interest in the Project Site shall be conveyed to the Board of Trustees of the
Intemalamprovement Trust Fund of the State of Florida In accordance with Chapter 380 Part 111
Florida Statutes

AND the said grantor does hereby fully warrant the title to said land and will defend the
same against the lawful claims of all persons whomsoever

This conveyance Is subject to easements restrictions limitations and conditions of
record if any now exist but any such Interests that may have been terminated are not hereby re
imposed

THIS INSTRUMENT IS EXEMPTPROM DOCUMENTARY STAMP TAXES
PURSUANT TO CHAPTER 201026FLORIDA STATUTES

ubf J IOGefSP CPS I A 07C



Management District who agrees to accept title and manage the Project Site

4 In the event that the Project Site is damaged or destroyed or title to the Project Site or
any part thereof is taken by any governmental body throughtheexercise the threatofthe exercise
of the power of eminent domain the Recipient shall deposit with FCT any insurance proceeds or any
condemnation award and shall promptly commence to rebuild replace repair or restore the Project
Site in such manner as is consistent with the Agreement FCT shall make any such insurance
proceeds or condemnation award moneys available to provide funds for such restoration work In
the event that the Recipient fails to commence or to complete the rebuilding repair replacement or
restoration of the Project Site after notice from FCT FCT shall have the right in addition to any
other remedies at law or in equity to repair restore rebuild or replace the Project Site so as to
prevent the occurrence of a default hereunder

Notwithstandinganyof the foregoing FCT shall have theright to seek specificperformance of any
of the covenantsandrestrictions ofthis Agreement concerning the construction and operationof the
Project Site

VL MANAGEMM OF PROJECT SITE

1 The Project Site shall be managed only for the conservation protection and
enhancement of natural and historical resources and for compatible passivenaturalresourcebased
public outdoor recreation along with otherrelated uses necessary for the accomplishment of this
purpose The proposed uses for the Project Siteare specifically designated in the Management Plan
approved by FCT

2 The Recipient shall ensure that the future land use designation asst to the Proect
j

P I 1

Site is for a category dedicated to open space conservation or outdoor recreation uses as
appropriate If an amendment to the applicable comprehensive plan is required the amendment shall
be proposed at the next comprehensive plan amendment cycle available to the Recipient

3 The Recipient shall ensure and provide evidence thereof to FCT that all activities
under this Agreement comply with all applicable local state regional and federal laws and
regulations including zoning ordinances and theadoptedandapproved comprehensiveplanforthe
jurisdiction as applicable Evidence shall be provided to FCr that all required Iiceiises and permits
have been obtained prior the commencement of any construction

4 The Recipient shall through its agents and employees prevent the unauthorized use
of the Project Site or any usethereof not in conformity withtheManagement Plan approved by FCT

3 FCT staff or its duly authorized representatives shall have the right at any time to
inspect the Project Site and the operations of the Recipient at the Project Site

6 All buildings structures improvements and signs shall requite the prior written

DRCM022FF7

3132008
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approval of FCT as to purpose Further tree removal other than non native species and major land
alterations shall require written approval ofFCT The approvals required from FCT shallnot be
unreasonably withheld by FCT upon sufficient demonstration that the proposed structures buildings
improvements signs vegetation removal or land alterations will not adversely impact the natural
resources of the Project Site FCTsapproval of the RecipientsManagement Plan addressing the
items mentioned herein shall be considered written approval from FCT

7 If archaeological and historic sites are located on the Project Sitethe Recipient shall
comply with Chapter 267 Eta Stat The collection of artifacts from the Project Site or the
disturbance of archaeological and historic sites on the Project Site shall be prohibited unless prior
written authorization has been obtained from the Department of State Division of Historical
Resources

8 As required byRule 9K7013FACeach year after FCT reimbursement ofProject
Costs theRecipient shall prepare and submit to Wr an annual stewardship report that documents the
progress made on implementing the Management Plan

VU SPECIAL MANAGEMENT CONDMONS

The ManagementPlanfor thepreject site is mentioned throughout this Agreement and is
particularly described in Section IV above In addition to the various conditions already
described in this Agreement which apply to all sites acquired with FCT funds the Management
Plan shall address the following conditions that are particular to the project site and result from
either representations made in the application that received scoring points or observations made
by the FCT staff during the site visit described in Rule 9K70091FAC

1 The following recreational facilities including a picnic pavilion wildlife observation
platform and access to the Rainbow River via a canoelkayak launch and tuber take out shall be
provided The facilities shall be developed in a manner that allows the general public reasonable
access for observation and appreciation of the natural resources on the project site without
causing harm to those resources

2 A permanent recognition sign at a minimum size of 3 x 4 shall be maintained at the
entrance area ofthe project site The sign shall acknowledge that the project site was purchased
with funds from the Florida Communities Trust Program andthe Recipient

3 Interpretive signs or kiosks shall be provided on the project site to educate visitors about
the natural environment

4 At least 12 regularly scheduled educational classes or programs shall be provided at the
project site per year These programs shall promote the protection of environmental and
resources

DR007022FF7

3132008
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5 The natural communities that occur on the project site shall be preserved and
appropriately managed to ensure the longterm viability of these communities

6 The project site shall be managed in a manner that protects and enhances the listed and
non listed native wildlife species and their habitat Periodic surveys shalt be conducted of listed
species using the project site

7 A prescribed bum plan shall be investigated for the sandhill natural community A
vegetation analysis of the remainder of the projecusite shall be performed to determine which
additional areas need a prescribed burning regime implemented to maintain natural fire
dependent natural communities U a prescribed burn program is not feasible the sandhill and
other fire dependent natural communities shall be managed in a way to mimic the effects of fire
to maintain the natural community The development of the prescribed burn program shall be
coordinated the Division of Forestry Fwd lines shall be developed betweentheadjacent
developments and the fineprone communities on theproject site

8 The location and design ofany parking facility shall be designed tohaveminimal impacts
on natural resources The parkingarea shall incorporate pervious materials wherever feasible

9 Exotic vegetation shall be removed from the project site

10 A significant portion of the upland area on the project shall be planted with native
vegetation

11 A significant portion of thewetland area on the project shall be planted with native
vegetation

12 The quality of surface waters shall be improved by the installation of stormwater facilities
on the project site that provide wildlife habitat andoropen space in a park likesetting The
development of the stormwater facilities shallbecoordinated with the Southwest Florida Water
Management District

13 Any proposed stormwater facility for theproject site shall be designed to provide
recreation open space or wildlife habitat

14 An ongoing monitoring and control program for invasive vegetation including exotic
non native and nuisance nativeplant species shall be implemented at the project site The
objective of the control program shall be the elimination of invasive exotic plant species and the
maintenance of a diverse association native vegetation The managementplan shall reference
the Exotic Pest Plant CouncilsList of FloridasMost Invasive Species to assist in identifying
invasive exoticson the project site

15 1 A feral animalremoval program shall be developed and implemented for the project site

DRC107022FF7
1112008



16 An archaeological survey shall be preformed for any area within the project site proposc
for development prior to the commencement of proposed development activities in that area A
planned activities involving known archaeological sites or identified site areas shall be closely
coordinated with the Department of State Division of Historical Resources in orderdo prevent
the disturbance of significant sites A protection plan shall be developed and implemented in
conjunction with the Division of Historical Resources for the protection of known historic sites
located on the project site

17 A sidewalk cantilevered off of the CR 484 bridge shall be provided to link the project site
to adjacent residential neighborhoods and the sidewalk network west of the Rainbow River

18 Bike racks shall be installed to provide an alternative to automobile transportation to the
project site

19 Management of the project site shall be coordinated with management of the adjacent
Marjorie Harris CarrCross Florida Greenway The City shall coordinate with Marion County to
improve the tubing access point and parking arm and to remediate existing erosion problems
This City will also coordinate with the Aquatic Preserve and Southwest Florida Water
Management District to restore disturbed areas create recreational opportunities and to educate
the public

20 A multiuse nature trail of at least V4 mile shall be provided on the projectsite

21 The development and management of the project site shall be coordinated with the
agencies managing the Florida National Scenic Trail to ensure the project site is managed as part
of a linked landbased trail system

22 The development and management oftheproject siteshall enhance the designated
Withlacoochee River South Canoe Trail by providing a paddling trail sign canoeftyak launch
and restrooms

23 The development and management of the project site shall be coordinated with the
agencies managing conservation lands in the Marjorie Harris Carr Cross Florida Greenway
corridor to ensure the project site is protected and managed as part of an ecological corridor

VIII OBLIGATIONS OF THE RECIPIENT RELATING TO THE USE OF BOND
PROCEEDS

1 FCT is authorized by Section 380510 Fla Stat to impose conditions for funding on
the Recipient in order to ensure that the project complies withthe requirements for the use offlorida
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Forever Bond proceeds including without limitation the provisions of the Internal Revenue Code
and the regulations promulgated thereunder as the same pertain to tax exempt bonds

2 The Recipientagrees and acknowledges that the below listedtransactions events and
circumstances collectively referred to the disallowable activities may be disallowed on the
Project Site as they may have negative legal and tax consequences under Florida law and federal
income tax law The Recipient further agreesandacknowledges that these disallowable activities
may be allowed up to a certain extent based on guidelines or tests outlined in the Federal Private
Activity regulations of the Internal Revenue Service

a any sale or lease of any interest in the Project Site to a governmental agency
or a non governmental person or organization

b the operation of any concessiononthe Project Site by a non governmental
person or organization

C any sales contract or option to buy orsell things attached to the Project Site to
be severed from the Project Site with a non governmental person or
organization

d any use of the Project Site by a nongovernmentalpperson other than in such
personscapacity as a member ofthe general public

e any change in the eharacteroruseofthe Project Site from that use
expectedattheidate if issuance of any series ofBonds from which the
disbursement is to be made

L a management contract fortheProject Site with a nongovernmentalpersonor
organization or

g such other activityorinterest as may be specified from time to time in writing
by FCT to the Recipient

3 If the ProjectSite after its acquisitioa by the Recipient andor the Trustees is to
remain subject to any of the disallowable activities the Recipient shall provide notice to FCT as
provided for in paragraph 1111 above at least sixty 60 calendar days In advance of any such
transactions events or circumstances and shall provide FCT such information as FCT reasonably
requests in order to evaluate for approval the legal and tax consequences of such disallowable
activities

4 In the event that FCT determines at any time that the Recipient is engaging or
allowing others to engage in disallowable activities on the Project Site the Recipient shall
immediately ceaseorcause the cessation of the disallowable activitieslupon receipt ofwritten notice
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from FCT inaddition toall other rights and remedies at law or in equity FCT shall have the right to
seek temporary and permanent injunctions against theRecipient for anydisallowable activities on the
Project Site

DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THERECIPIENT AND

OTHER GOVERNMENTAL BODIES NONPROFIT ENTITIES OR NON GOVERNMENTAL
PERSONS FOR USE OR MANAGEMENT OF THE PROJECT SITE WILL IN NO WAY
RELIEVE THE RECIPIENT OF THE RESPONSIBILITY TO ENSURE THAT TIME
CONDITIONS IMPOSED HEREIN ON THE PROJECT SITE AS A RESULT OF UTILIZING
BOND PROCEEDS TO ACQUIRE THE PROJECT SITE ARE FULLY COMPLIED WITH BY
THE CONTRACTING PARTY

IX RECORDKEEPING AUDIT REQUIREMENTS

1 The Recipient shall maintain financial procedures and support documents in
accordance with generally accepted accounting principles to account for the receipt and expenditure
of funds under this Agreement These records shall be available at all reasonable times for
inspection review or audit by state personnelFCTand other personnel duly authorized by FCT
Reasonable shall be construed according to the circumstances but ordinarily shall mean the normal
business hours of800am to500pm local time Monday through Friday

2 If the Recipient expends a total amount of State financial assistance equal to or in
excess of 500000 in any fiscal year of such Recipient the Recipient musthave a State single or
project specific auditfor such fiscal year in accordance with Section 21597Fla Slat the applicable
rules of the Executive Office of the Governor and the Comptroller and Chapter 10550 local
government entities or Chapter 10650 nonprofit organizations Rules of the Auditor General In
determining the State financial assistance expended in itsfiscal year the Recipient shall considerall
sources of State financial assistance includingState funds received from FCT other state agencies
and other nonstate entities State financial assistance does not include Federal direct or pass
through awards and resources received by a nonstate entity for Federal program matching
requirements The funding for this Agreement was receivedbyas a grant appropriation

In connection with the audit requirements addressed herein the Recipient shall ensurethat the audit
complies with the requirements of Section 215977Fla Stat This includes submission of a
reporting package as defined by Section 215972dFla Stat and Chapter 10550 local
government entities or 10650 nonprofit organizations Rules of theAuditor General

3 If the Recipient expends less than 500000inState financial assistance in its fiscal
year an audit conducted in accordance with the provisions of Section 21597 Fla Slat is not
required If the Recipient elects to have an audit conducted in accordance with the provisions of
Section21597Fla Stat the cost of the audit must be paid from nonState fundsie the cost of
such an audit must be paid from Recipient funds not obtained from a State entity
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4 Theannual financial audit reportshallincludeallmanagement letters theRecipients
response to all findings including corrective actions to be taken and a schedule of financial
assistance specifically identifying all Agreement and other revenue by sponsoring agency and
agreement number Copies of fbancial reporting packages required under this Article shall be
submitted by or on behalf of the Recipient directly to each of the following

Department of Community Affairs at each of the following addresses
Office of Audit Services

2555 Shumard Oak Boulevard
Tallahassee Florida 323992100

LtI

Florida Communities Trust
2555 Shumard Oak Boulevard

Tallahassee Florida 323992100

State of Florida Auditor General at the following address
Auditor GeneralsOffice

Room 401 Claude Pepper Building
1 11 WestMadisonStreet

Tallahassee Florida 323021450

5 Fthe audit shows that anyportion ofthe funds disbursed hereunderwere not spent in
accordance with the conditions of this Agreement the Recipient shall be held liable for
reimbursement to Mr of all funds not spent in accordance with the applicable vegulations and
Agreement provisions within thirty 30days after FCT has notified the Recipient of such non
compliance

6 The Recipient shall retain all financial records supporting documents statistical
records and any other documents pertinent to thisAgreement for a period of fiveyears after the date
of submission of the final expenditures report However if litigation or an audit has been initiated
prior to the expiration of the fiveyear period the records shall be retained until the litigation or audit
findings have been resolved

7 The Recipient shall have all audits completed imaccordance with Section 21597
Fla Stat performed by an independent certified accountant IPA who shall either be a

certified public accountant or a public accountant licensed under Chapter 473 Fla Stat The IPA
shall state that audit complied with the applicable provisions noted above
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X DEFAULT REMEDIES TERMINATION

U 1 If any essential term or condition of the Declaration of Restrictive Covenants is
violated by the Recipient or by some third party with the knowledge of the Recipient the Recipient
shall be notified of the violation by written notice given by personal delivery registered mail or
registered expedited service The recipient shall diligently commence to care the violation or
complete curing activities within thirty30daysafter receipt ofnotice of the violation If the curing
activities can not be reasonably completed within the specified thirty 30 day time frame the
Recipient shall submit a timely written request to the FCT Program Manager that includes the status
of the current activity the reasons for the delay and a time frame for the completion of the curing
activities FCT shall submit a written response within thirty 30 days of receipt of the request and
approval shall not be unreasonably withheld It is FCTsposition that all curing activities shall be
completed within one hundred twenty 120 days of the Recipientsnotification of the violation
However if the Recipient can demonstrate extenuating circumstances exist to justify a greater
extension of time to complete the activities FCT shall give the request due consideration if the
Recipient fails to correct the violation within eithera the initial thirty 30day time frame orb the
time frame approved by FCT pursuant to the Recipientsrequest fee simple title to all interest in the
Project Siteshall be conveyed to the Trustees unless FCT negotiates an agreement with another local
government nonprofit environmental organization the Florida Division ofForestry the Florida Fish
and Wildlife Conservation Commission the Department of Environmental Protection or a Water
Management District who agrees to accept title and manage the Project Site FCT shall treat such
property in accordance with Section3805084eFla Stat

XI STANDARDCNIDIUONS

1 This Agreement shallbeconstrued under thelaws of the StateofFlorida and venue
for any actions arising out of this Agreement shall liein Leon County U any provision hereof is in
conflict with any applicable statute or rule or is otherwise unenfbweablethensuch provision shall
be deemed null and void to the extent ofsuch conflict and shall be severable but shall not invalidate
any other provision of this Agreement

2 No waiver by FCT of any right or remedy granted hereunder or failure to insist on
strict performance by the Recipient shall affect or extend or act as a waiver of any other right or
remedy of FCT hereunder or affect the subsequent exercise of the same rightor remedy by FCT for
any further or subsequent default by the Recipient

3 The Recipient agrees to comply with the Americans With Disabilities Act Public
Law10133642USC Section 12101 etsea if applicable which prohibits discrimination by
public and private entities on the basis of disability in the areas of employment public
accommodations transportation State and local government services and in telecommunications

4 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime or on the discriminatory vendor list may not submit a bid on a
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contract to provide anygoods or services a public entity may not submit a bid on a contract with a
publicentity for the construction or repair ofa public building or public work may not submit lease
bids on leases of real property to a public entity may not be awarded or perform work as a
contractor supplier subcontractor or consultant underawith a public entity and may not
transact business with any public entity in excess of Category Two for a period of 36 months from
the date of beingplacedon the convicted vendor list or onthevendor list

S No funds or other resources received from FCT in connection with this Agreement

C

may be used directly or indirectly to influence legislation or any other official action by the Florida
Legislature or any state agency

This Agreement including Exhibit A embodies the entire agreement between the parties

IN WITNESS WHEREOF the parties hereto have duly executed this Agreement

STATE OF FLORIDA
COUNTY OF MARION

CITY FDUN N a local government
of the of Flo

i

By
Fre R Ward Mayor

Data 031312008

Approved as to Form and Legality
By
Print Name

The foregoing instrument was acknowledged before me this 13 day of March
2008by Fred R Ward on behalfoftheLocal Govetnmentandwho is personally
known to me

cwWta6rasasa
Fksa1ZJtdJOti

iiaHftyArmnwunana asowwww
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Notary Pupc
Print Nam e
Commission No

My Commission



U

Witness

i WPMi

FLORIDA COMM MITIU TRUST

B

ping Director Division of
Community Develo ment

Approve as to Form and Legality
sy

Kristen L Coons Trust Counsel

STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me AS day of
2008 by Janice Browning DirectorDivision of Housing and Community Development She is
personally known to me

Publ
PrinrNama

Commission h11W1111A
my comaVffP

0
0 @

o
4b
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NOTARY PUBLIC SEAL

WStacySavole Gayhart
WJK Cwnftioni DOV1823

EapiroaO1L312010offemu

IN WITNESS WHEREOF the grantor has hereunto set grantorshand and seal as of the
day and year first above written

IMWj

THE TRUST FOR PUN
nonfltCallfotel

W Dale Ien Senior

CORPORATE

a

STATE OF FLORIDA
COUNTY OF LEON

Zk

a

The foregoing Instrument was acknowledged before me this day of March 2008
by W Dale Allen Senior Vice President of The Teuef fovPublic land a nonprofit California
corporation on behalfofsaid corporation Such person Is personally known to me

2

Signed sealed and delivered In



EXHMIT A TO WARRANTY DEED

The following described property in Marion County Florida

Lots152915291530153115321534153515361and that portion ofLots 1527 and
1533 lying South ofState Road No 484 TOWN OF DUNNELLONaccording to the map or
plat thereof as recorded in Plat Book A Page 174 of the Public Records ofMarion County
Florida lyingEastofthe Rainbow River

ANDALSO

The vacated rightofway of Marion Avenue and Agnew Avenue lying within the above
described property

AND INCLUDING

The abandoned rightofway of the Seaboard Coast Lire Railroad lying within the above
described property



This documenrprepared by
EXHIBIT B TO WARRANTiIDETD

Kristen L Coons F3q
Florida Communities Trust

Department of Community Affairs
2555 Shumard Oak Blvd

Tallahassee FL 32399

FLORIDA COMMUNITIES TRUST
FF7 AWARD 107MFF7

FCT Contract LqCtdiD7 F1 a OZL

BLUE RUN OF DUNNELLON PARK

THIS AGREEAMM U entered into by and between the FLORIDA COWAUNITIES TRUST
FCT a nonregulatory agency within the State ofFlorida Department ofCommunity Affairs and

theCITY OF DUNNELLON a local government of the State ofFlorida Recipient

THIS AGREBEENT IS ENTERED wrO BASED ON THE FOLLOWING FACTS

WHEREAS the intentofthis Agreement is to impose tense and conditions on the use ofthe
proceeds of certain bonds hereinafter described add the lands acquired with such proceeds as
described in Exhibit A attached hereto and made a parthereofProject Sitethat arerecessary to
ensure compliance with applicable Florida law and federal income tax law and to otherwise
implement the provisions ofSections2591032591051AndChapter380 Part IAFlorida Statutes

WHEREAS Chapter 380 Part III Fla StaL the Florida Communities Trust Act creates a
nonregulatory agency within the Department ofCommunityAffairs Department that will assist
local governments in bringing into compliance and implementing the conservation recreation and
open space and coastal elements of theircomprehensive plans orinconserving natural resources and
resolving land use conflicts by providing financial assistance to local governments and nonprofit
environmental organizations to carry out projects and activities authorized by the Florida
Communities Trust Act

WHEREAS FCT is fundedithrough either Section 2591053cFla Stat of the Florida
Forever Act which provides for the distribution of twentytwo percent 22 less certain
reductions of the net Florida Forever Revenue Bond proceeds to the Department or any other
revenue source designated by the Florida Legislature to provide land acquisition grants to local
governments and nonprofit environmental organizations for theacquisition of communitybased
projects urban open spacesparks and grdenways to implement local comprehensiveplans

WHEREAS the Florida Forever Revenue Bonds are issued asitaxexempt bonds meaning
the interest on the Bonds is excluded from the gross income ofbondholders for federal income tax
ptuposes
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WHEREAS Rule 9K7009Florida Administrative Code FAC authorizes FCT to

impose conditions for funding on those FCT applicants whose projects have been selected for
funding

WHEREAS FCT has approved theterms under which the Project Site was acquired and the
deed whereby theRecipient acquired title to the Project Site The deed contain such covenants
and restrictions as are sufficient to ensure that the use of the Project Site at all times complies with
Section 375051 Florida Statutes and Section 9 Article Xff of the State Constitution and itshall
contain elausesproviding for the conveyance of title w the Project Site to the Board of Trustees of
the internal Improvement Trust Fund Tmstees upon thefailure ofthe Recipient to use theProject
Site acquired thereby far such purposes and

WHEREASthepurposeofthis Agrement is to set forth the covenants and restrictions that
are imposed on the Project Site subsequent to disbursing FCT Florida Forever funds to the Recipient
for Project Costs

NOW THEREFORE in consideration of the mutual covenants and undertakings set forth
herein and other good and valuable consideration the receipt and sufficiency of which is hereby
acknowledged FCT and the Recipient do hereby contract and agree as follows

I PERIOD OF AGREEMENT

I Ibis Agreement shall begin upon execution by both parties The covenants and
restrictions contained herein shall nurwith the Project Site and shaU bind and the benefit shall inure
to FCT and the Recipient and their respective successors and assigns

H MODIFICATION OF AGREEMENT

1 Either party may request modification of the provisions of this Agreement at any
time Changes whicharemutually agreed upon shall be valid only when reduced to writing and duly
signed by each of the parties hereto Such amendments shall be incorporated into this Agreement

M RECORDING AND APPROVAL OF DECLARAITON OF RESTRICTM
COVENANTS

T Upon execution by the parties hereto the Recipient shall cause this Agreement to be
recorded and filed in the offrcialpublie recards ofMarion County Florida andinsuch manner and
in such other places as FCT may reasonably request The Recipient shall pay all fees and charges
incurred in connection therewith

2 The Recipient and FCT agree that the State of Florida Department of Environmental

DRC107022FF7
3132008



Jig ijtAMA
DAVID R ELLSPERWM CLEM OF COURT MARION COUNTY

DATE061212008 121640 PM
ylo

City of Dunnellon
C tf Dun

FILE1 0RBK05050PGS19801986
el on

1AR 2 11 2008
RECORDING FEES 6100 Jull 17 inr CEIVV7EDI RECEWED

RE
DEED DOC TAX 070

PIMPLIMALCONMNAMONEA

THIS PERPETUAL CONMVA77ONFASENflWConmvamnEemnt
is given this 18th day of 20jffibythe Clty of Dunnellon Florida
a municip corporation City with its principal office located at 20750 River Drive
Dunnellon hereinafter referredtoasGrantor to Marion comit a polsubdivision
ofthe State offlorida with its principatoffice located arWi SE125 Averrue0cak
Florida hereinafter referred to Grantee Asusedherein die term Grantor shall
include anyandall successors or assigns ofthe Grantor and all subsequent owners ofthe
Property as hereWaft defined and the tam Grantee shall include any successor or

3 Lwigri OfGrantee

z WffMSSETH

z a LL WHEREAS the Cantor is the owner of certain lands situated yin Marion County
z

0
Florida and morespecifically described in Schedule Ar attached hereto and incorporated

J herein by referendefTroperty and
U

W0 z
2 WHEREAS the Grantee desires to obtain a perpetual access and conservation

easement as defined in and in acwrdance with the provisions of section 70406 Florida
Statutes with respect tothePmperWand

WBMAS the Grantor desires to put and seem to the Grantee a perpetual
conservatioweasement for water based resource recreation andor other recreationprograms
withoa charge to the Grantee and

WHEREAS Grantor has acquiIrde the property witkpartidl funding from the
Florida Communities Trust FCT and the Propertyistubjectth certain
provided in the FCT Grant Award AgreemeaakathdDeclaration ofRestrictive
Covenants MARION CountyXtheas in

AgieemeKan0 P99

WHFAEAS as part and condition ofthe FCT funding the City provided and FCT
approved a ManagementPlanfor the project she and together with the Agreement the
tofwhich are herebyIncorporated herein by reference and

WHEREAS Grantor intendsViat the conservation and recreation values ofthe
Property be preserved inaccordance with ManagemeotPlan as it may
beamended from time to time only after review and approval by FCT and

WHEREAS all activities by the Grantor and Grantee shall be consistent with the
Agreementand14magement Plan

a Ise



Perpetual ConswntionEasement
Page 2

7A
NOW THEREFORE for good and valuable consideration received by Grantor

from Grantee the adequacy and receipt ofwhich are hereby acknowledged Grantor hereby
conveys Vats creates securesand establishes apapetual OCCOssIbonservation easement as
defined in and in accordance with the provisions of Section 70406 Florida Statutes which
are hereby incorporated herein by reference for the benefit of and in ftvorof the Grantee
with respect to the Property which shall run with the land and bebinding upon the Grantor
and shall remain in fill force and effect forever in accordance with the following terms
conditions and provisions

1 The foregoing recitals are true and correct and are hereby incorporated
herein by reference

2 It is the puipose of this Conservation Easement to restort and retain land or
water am in their natural vegetative hydrologic sceniqopen or wooddad condition to
ream and retain such areas as suitable habitat for fish plants or wild and toallow for
appropriate passive recreation opportunities for the public To carry out this purpose the
followingfights are conveyed to Grantee by1his Conservation Easement

L To enter upon the Property atallwithanynecessary equipment
or vehicles to enforce the rights herein granted in z manner that will not unreasonably
irate rke with the use and quiet enjoyment ofthe ftVertylby Grantor atthe time of such
entry and

b To enjoin any activity on or use of the Property that is inconsistent
with this Conservation Easement and to enforce the restoration of such areas or features of

the Property that may be damaged by any inconsistent activity or use

3 The following activities are prohibited in oronAProperty excVtin
accordance with the ManagementPlanacopy ofwhichisattached as Schedule B
togetherwianyamendments6ndwhichmay be approved by both Grantee and
Grantor and the Florida CommunitiesThist time to time the nfinagement PIW

a Construction or placing ofbuildinA wads signs billboards or other
advertising utilities or other on or above the ground except for maintenancer
me

b Dumping or placing ofsoil or other substance or material as kndfill
or dumping or placing oftrash waste or unsightly or offnisiveziaterials

C Removal or destruction of trees shrubs or other vegetation except
for the removalofexoticinvasive vegetation

d Excavation drudging orremoval of loam peat gravel soil rock or
other substance or material except in accordance with a Gra approved management
plan



Perpetual Conservation Easement
Page 3

E
e Swfica use except for purposes that permit the land or water area to

remain in itsnatural condition provided however that nothing herein shall prohibit Grantor
from conducting any permitted wetland mitigation or species relocation activities on the
Property

f Activities detritnentalto drain flood control water nnnagemen4
conservation environmental restoration water storage erosion control soil iconservation
reclamation or fish and wildlife habitat preservation or allied purposes including but not
limited to dkdft dikin ftw

S Acts or uses detrimental to such aforementioned retention of land or

water areas

h Dairy operationlofany type

is Acts or uses within Granteesregulatory Jurisdiction which are
detrimental to the preservation of any features or aspects of the Property having historical
architecturaL archaeologicalorculftral significance

4 Passive Recreational Facilities Grantor reserves all rights as owner of the
Property including the right to engagein that amndt prohibited herein
and that are not inconsistent with the bmt and purpose of Conservation Easement
Passive recreational uses tharamtnotcontr this Conservation Easementto the purposeof
may be permitted upon wftw approval byAeGrantM except such written approval shall
not be requiredforuses thatare in accardance with the FCr approved Managernept Plan

a The Grantor may conduct limited land clearing for the purpose of
constructing such facilities atare provided in the FCT approved Management Plan

b The construction and use of the approved passive recreational
facilities shall be subject to the following conditions

i GnOw shall minimize and avoid to the fidiest extent
possible impact to any wedandorupland btffer areas within the Property and sh avoid
materially diverting the directionotthenaturalmnfice water Clow insurl area

I Such facilities and improvements shall be constructed and
maintainedutilizlng BestManagementpractices

Hi Adequate containers for Jitter disposal shall be situated
adjacent to suckficilities andImpr6vemwft and periodic inspections shall be instituted by
the maintenance entity to clean my Iiter from the area surrounding the Mlities and
improvements



Perpetual Conservation Easement
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iv This Conservation Easement shall not constitute permit
authorization for the construction and operation of the passive recreational facilities Any
such work shall be subject to all applicable federal stag Grantee or local permitting
requirements

5 Hazardous MaterialstPol For purposes of this Conservation
Easement Pollutant WWI mean any hazardous or toxic substance materiaL or waste of
any kind or any contaminairt pollutant petroleum petroleum product or petroleum by
product as defined or regulated by environmental law Disposal andorDisposed shall
mean the release storage use handling diwhup or disposal of such Pollutants in
reportable quantities or prohibited amounts Environmental laws shall mean any
applicable federal state or local laws statutes ordinances rules regulations or other
governmental restriction Neither the Grantor nor its agents licensees or hwitees shall
causethe Disposal of any Pollutants upon thePwperty Grantor shall operate and occupy
the Property in compliance with all Environmental laws Any Disposal of such materials
whether caused by Grantor or any other third party shall be reported to the Grantee
immediately upon the knowledge thereof by the Grantor 1 Grantor shall be solely
responsible for the entire cost of cleanup of any Mutants which are disposed of or are
oflowise discovered an theftrtY or emanate fiom the Property to adjacent lands as a
result of the use of the Property or 4arounding lands by Grantor or its agents licensees
or invitees While this paragraph establishes contractual liability the Grantor regarding
pollution of the Property as provided herein it does not alter or diminish any statutory or
common 1ability ofthe Grantor for such pollution Notwithstanding anything contained
herein to the contrary nothing contained herein is intended to be construed as a waiver by
Grantor of the limitationsofits sovereign immunity beyond the limits set ftffi in Section
7629 Florida Statutes

6 Grantor shall maintain the property in as tiodyfree a MdldOn as
practicable

7 Any cogs incurred in etdbrchqg judicially or otherwise the terms
provisions and restrictions ofthis Conservation Easement shall beborne and recoverable
against thenonprevigpartyinsuch

8 Enforcement of the terms provisions and restrictions of thii5 Conservation
Easement shall be at the discretion of Grantee and any forbearanoeonbehalfofGrantee to
exercise its rights hereunder in the event of any breach hereof4by Cur nor shall not be
deemed or construed to be a waiver ofGranWs rights hereunder

9 Grantee will hold this Conservation Easement exclusively for conservation
purposes Grantee will not assign its rights and obligations wider this Conservation
Easement except to another organization or public entity qualified to hold such interests
under the applicable state laws

E
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10 If any provision ofthis Conservation Easement or the application thereof to
any person or circumstances is found to be invalid the remainder of the provisions of this
Conservation Easementshall not be affected thereby

H All notices consents approvals or other communications hereunder shall be
in writing and shall be deemed properly delivered only I on the date delivered if by
personal delivery or 2 if mailed by certified mailtretum receipt request then the date the
return receipt is signed or delivery is refused or the mail is designated by the postal
authoritiesaszotdeliverable as the case may be or 3 one day after mailing by any form of
overnight mail service

12 The terms conditions restrictions provisions and purp of this
Conservation E

purpose of
shall be inserted by Grantor in any subsequent dead or other legal

instrument by which Grantor divests itselfofany interest in the Property Any future holder
of the Grantors interest in the Property shall be notified in writing by Grantor of this
Conservation Easement

13 This Conservation Easement may only be amended altered released or
revoked by written agreement between the parties hereto or their heirs assigns or
successorsininterest subject to approval by the Florida Community Trust which
agreement shall be filed in the public records in Marion County Florida

14 An the terms and restrictions herein contained run with the land and shall
inure to the benefit ofand be binding upon the parties heretotand their respective executors
administrator4 Personal representatives firs successors and assigns

TO HAVE AND TO HOLD this Perpetual Conservation Easement the same
togetherwith all and singular the appMenanees thereunto belonging orinanywise incident
or appertaining to the use benefit and behoof of the Grantee its successors and assigns
forever

IN WITNESS WHMOF Grantor has hereunto ad its authorized hand and seal as
ofthisdatefirstabovewritten

MARI0N COUNTY BOARD OF

COUNTY CO11 MSSHONERS a political
subdivision of the State ofFlorida

By gweA r

CharlieStonChairmn
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Approved as and correctness

By 08
County AttdW DO

Reviewed and Approved by

Ken Reecy CommunityAProgram Manager
Florida Community Trust

STATE OF FLORIDA
COUNTY OF

he foregoing instrument was acknowledged before me this 108 day of
C11 2008 by Charlie Stone as Clairman ofthe Marion County Board

ofCounty Commissionersonbehalfthereof He is personally known to me

Notary Pudc Stati
Prim Name

My Commission Expires

CITY 0 IDDUNNELLON FLOREDA aLL

p tlWofFloridamunilcdi ration the State ofFlorid

By
Fred Ward Mayor

Date 3A oM
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STATE OF FLORIDA

is COUNTY OF

The foregoing instrument was acknowledged before me this day of
fd kkG 2008 by Fred Ward as Mayor of City of Dunnellon on behalf

thereof who is personallyknowntome

i

Notary Publ State Florida
PrintName A Zer ggof

sonnm qn Nxm
ti0r111fQ074ESS4

Exome 12NOMi
roft NftyAaee w

xixansxnanwnxupxxuxun

a

Date

El
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C SCHEDULE A

The following described property in Marion CountyFlorida

Lots 1528 1529 1530 1531 1532 1534 1535 1536 1537 and that portion of Lots 1527 and
1533 lying South of State Road No 484 TOWN OF DUNNELLON according to the map or
plat thereof as recorded in Plat Book A Page 174 of the Public Records of Marion County
Florida lying East of the Rainbow River

AND ALSO

The vacated rightofway ofMarion Avenue and Agnew Avenue lying within the above
described property

AND INCLUDING

The abandoned rightofway of the Seaboard Coast Line Railroad lying within the above
described property

NSutonUWnNFitM PL1RNn0ow River Btne Run of OnmudmLLryd dnc



CITY OF DUNNELLON
20750 RIVER DRIVE DUNNELLON FLORIDA 33431

352 4658500 FAX 352 4658505

November 21 2016

Carl Zalak III
Chairman

Marion County Board of County Commissioners
601 SE 25 Avenue

Ocala FL 34471

Chairman Zalak and Mr Steed

Larry Steed
Park Manager
Rainbow Springs State Park
19158 SW 81 Place Road

Dunnellon FL 34432

Please find enclosed home owner association letters representing thousands of households from
communities located along the Rainbow River corridor and from Rainbow River Conservation
Inc Though most of these folks do not live along the river they care deeply about its protection

and preservation And they expect their public officials and public agencies to protect their

interests regarding the aver as well as their quality of life

We fully understand that everyone should have access to public resources like the premier
Rainbow River However we also understand that unlimited public access to a finite resource is

detrimental to that resource and therefore public access needs to be managed

We know that the CountysKP Hole Park Blue Run Park and Rainbow River State Park control

the majority of public access to the river corridor How we manage this dominance of public
access is critical to properly protecting the river and for providing a socially acceptable
experience for all recreational users along the river corridor

The current business models of KP Hole Park and Rainbow River State Park appear to allow for

unlimited tuber access to the river for a fee Based on these business models this past season

along the Rainbow River had a spring break atmosphere every weekend Unlimited tubing
along the river corridor overwhelmed every other type of river recreational use and quite often
resulted in a detrimental experience for many recreational users

In addition this excessive volume of tuber activity creates public safety issues and public
nuisance issues The Rainbow River communities of Dunnellon Blue Cove Rio Vista Sateke

Village and Rainbow Springs do not want the type of tourism that overwhelms the river on
summer weekends and holidays We do not want this premier outstanding waterway degraded in
this manner

Revenues from these parks should solely support the resource and enhance the specific parks

where the revenue is generated The Rainbow River should not be used as a cash cow to fund
better experiences at other parks while the public experience on this river is a quagmire of
congestion on the river and in our local communities



The current business models for each park needs to incorporate a best practices ecotourism

model for their park and the river as a whole A business model that puts the preservation and
needs of the Rainbow River first and one that allows all river users a socially acceptable
experience along the entire river corridor

The Rainbow River communities want unified ordinances unified rules and regulations and
unified law enforcement along the entire river corridor Our publicly supported parks should
reflect these views and provide for them

This should not be a dispute between various points of view regarding capacities The City

Marion County and the State should cooperate to learn what is the right balance of socially
acceptable outdoor experiences along the river Revenues from the public tuber operations
should support independent professional studies that can determine a reasonable river carrying
capacity a facility capacity analysis for each park and a social carrying capacity that speaks to
the quality of the outdoor experience along the entire Rainbow River

The Goals of each park management plan should include

Promote the protection and preservation of the Rainbow River
Provide a safe and secure environment along the river corridor
Provide a quality social experience for all types of recreational users

The management plans of each park should be organized to accomplish the following objectives

Establish facility processes that balance the use for all activities and to preclude one
activity from overwhelming other activities
Ensure that each park facility manages all recreation activities to the capacity levels for
which they are safely capable ofproviding
Provide for periodic facility social and physical capacity studies for each park and the
Rainbow River to ensure effective levels of total recreational use while preserving and
protecting the river resources

The City will be updating our operating plan for Blue Run Park to accomplish these goals and
objectives We encourage you to work along with us through the Blue Run Park Advisory
Council to provide the quality experience that every resident and visitor deserves and adopt this
management approach

In summary the City County and State Park systems should want the same things that their
constituents want and should work towards providing a management plan that will accomplish
the following

Ensure that every recreational user enjoys their experience all along the river corridor in a safe
environment without interference while appreciating the natural beauty and the wildlife that is
part of the Rainbow River And support a community that enjoys the quality of fife that comes
from living in a natural environment and protect the natural resources that provide for these
outdoor experiences



So lets agree that we will work together and do what it takes to find out what the appropriate
capacities should be and then agree to manage to those capacities We look forward to a positive
response and stand ready to partner with you to accomplish what the river and the public
deserve

Thank you

Sincerely

Walter Green

Mayor City of Dunnellon

Cc

Billy Woods Sheriff Marion County SheriffsOffice
Mike McQuaig Chief City of Dunnellon Police Department
DEP I Aquatic Preserve
Shannon Wright Regional Director Fish and Wildlife Conservation Commission
Jennifer Carver Florida Communities Trust
Southwest Florida Water Management District
State Representative Charlie Stone
State Representative Stan McClain
Pat Gabriel Chair Manon County Parks and Recreation Advisory Council



October22016

Councilman Rick Hancock

Dunnellon City Council

At theirRegular meeting September 20 2016 the Board ofDirectors of the Rainbow Springs
PropertyOwners Association discussed conditions on the Rainbow River As you may know
this community ofapproximately 6000 residents has small park on the west side of the river just
south of the State Park Some of our residents frequent4his park for picnics swimming and
launching of kayaks and all too often encounter non residents attempting to enter our park to
use our private facilities This is a common complaint we hear from other privateproperty
owners along the river

We alsohear complaints from our residents about many pontoon boats and commercial dive
operations parking offshore from our parkanduprooting the river vegetation during their
activities Evidence ofthat can be seen in the large inats of grass floating down the river later in
the day

We also hear the complaints of our kayakers about the growing use oftheRainbow River and the
disrespectful crowd of tubers as they ply the river particularly on summer weekends and
Holidays The kayakers usually avoid this river during these busy days because of the party
atmosphereandinterference with navigation on the river

We also have several residents ofour community who have volunteered to man the sheriffs
river watch boat Since iheyarenotauoWedtomonitor any ofthe behavior on theriver and are
frustrated witnessing manyviolations of rules and safe practices on the water with no police
backup they are mostly choosing not to be on the river at the busiest times

Clearly there are far too many recreationists on the river particularly with the great masses of
tubers during the summer The RSPOA Boardfeels that the Rainbow River is being abused and
that some authorities need to show more responsibility for setting rules and limiting activities
thatare harmful to this greatnatural asset We encourage your pursuit of a solution before it is
too late

Yours sincerely

i 4
Burt Eno President
Rainbow Springs Property Owners Association Inc



Rick Hancock

Dunnellon City Council

Councilman Hancock

Families residing in Blue Cove appreciate all efforts by the city and other public agencies to

improve the quality of life in our neighborhoods and along the Rainbow River This starts with
better management of the level of recreational activity occurring on our beautiful river

The members of the Blue Cove Home Owners Association representing more than one
hundred households strongly support all efforts to gain control over the excessive tuber traffic
on the Rainbow River during the spring and summer seasons

Though everyone should have access to public resources the Rainbow River is a finite and
fragile resource and therefore careful management of the numbers of users at any one time is
critical Additionally everyone using the river should have a socially acceptable experience of
enjoyment for their particular use This cannot happen when one form of use tubing
overwhelms all other uses to the detriment of all users

The overwhelming volume of tubing creates public safety issues and public nuisance issues
along the river corridor and in Dunnellon particularly at Blue Run Park We do not want our
outstanding waterway degraded in this manner nor our neighborhoods town and park

Please coordinate with all public agencies to unify ordinances enforce the rules and

regulations and work together to improve the overall river experience for all users by limiting
activities to a manageable level

On behalf of the Blue Cove Homeowners Association thank you for all efforts to responsibly
manage the river uses and protect our premier river resource

Thank you

Jim Petersen

President
Blue Cove Home Owners Association
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Councilman Rick Hancock
Dunnellon City CouncilI Y

Thank you fbryoW observation of conditions on the RaifibowRiver and your expressed desire to open
lines ofcommunication with all entities thatshouldbe involved in a cooperative effort to protect the
river and develop A suitable tecredtidivnianageffient plan As you know Rainbow River Conservation
Inc haslong been awat6hdQg over the river and bassoiightto not only protect the ecologyofthe river
but also to bring about improvements to allow humankind to passively enjoy the beauty and serenity of
the river

J

In 206 RRedehvedthelainbow River Corridor Project apropodto the Florida Forever Program to
acquire remaining parcels ofland along the easyshoreofthe river to preserve them and protect the river
The firstsuchacquisitionwas the 32 acreparcel now known as the Blue Run Parkofbunneilon The
Florida Communities Trust contributed 29million thecount deyprovided 10 match And RRC
Wrote the proposalzndmanagement plan RRC subsequentlyacquired a SWFWMD grant with an in
kind match to improve theparking lot and Alleviate direct storm water runoff to therriver RRC assisted
the city with otherimprovemenis inthe parkand along the way Assisted withwriting the River
Protection Ordinance andthe Tree Ordinance

UnfortunatblyWhatwas to apark and river access consistent with the FCT Management Plan
has now turned intwacarnival of commercial use little concern for the resourceManythousands
of tubers during he summer are allowed to enter the river at KP H And the State Park Very few ofg ole
these tubers actual come to enjoy theserenityapdbeauty oftheriver and itssurroundings Thely h Y

dominate the riverandforceAiversion of other water craft into shallow areas where they tear up the
natural vegetation and scare offthe AltlioughKP44oland th State limitsPark have on

parking there limits on the number of tubers or other craft andoffsite vendors are poppingupall
overto get apiece of the dollar pie The congestion at Blue RuhPark is outrageous

There is no management plan for traffic onthe river There is inconsistency in city And county
ordinances applicable to the river and there is effectively no enforcement ordinances or
navigational rules No single seemslobe in charge and sheer havoc is the result Clearly there
heddsWbe cooperation between governing agencid and there needs to be an enf6rceahle mahagenient
ptanfor recreation on the river At their meeting ofSeptember 19 2016 the RRC Board ofDirectors
discussed thismatter and declared their support of your initiative and stated their readiness to help

Yours sincerely

Burt Eno President

Rainbow River Conservation Inc

POBox79Donnellon 3WU0
AGuW9sbrdNotforPwfftOrgankoon



Councilman Rick Hancock

Dunnellon City Council

Thank you for inviting Sateke Village to be a part of the discussion regarding the
impact of commercial use on the Rainbow River

Sateke Village is home to approximately fifty families located along the east side of
the Rainbow River The state parks tubing entrance along SW 180th Ave Rd is
approximately a halfmile south of the Sateke Village entrance Road traffic is a
great concern to our residents During peak times of the state park shuttle
business more vehicles than the state park facility can handle congest SW 180th
Ave Rd Sometimes law enforcement is called out to observe the traffic but even
so it has become increasingly difficult for Sateke Village residents to enter our own
neighborhood This is a 55 mph zone with too many cars for road safety an
accident waiting to happen

One way to control the volume of traffic showing up at the tuber entrance is to
require reservations made by tubers either by phone or online a system the state
parks use for camping already Another idea is to move the existing tollbooth
further in to get vehicles off of SW 180th Ave Rd

Often people travel a long distance to float the river and when they are turned away
due to full capacity they seek river access in our neighborhood often parking in
front of homes and walking past our Private Property signs to access the river
Many of these people are irritated with the long wait time at the state park and on
occasion they are belligerent to our residents when asked to leave To remedy this
problem the state park should provide Sateke Village with appropriate signage so
the traffic can be made aware that our neighborhood does NOT provide public river
access or parking

Over the years our Sateke Village residents have noticed an increase in traffic on
the river every springsummer With the increase of human traffic on the river there
is an increase in trespassing on all of the private residences along the way We

have also noticed that laws for the river are no longer enforced and we witness
people drinking and eating from disposable containers that they then discard in the
river One of our residents did a turbidity study comparing the water turbidity during
peak use and nonpeak use and found the turbidity was negatively impacted by
higher human traffic on the river Between floaters and boaters the water quality is
threatened Again the combination of too many floaters and boaters is an accident
waiting to happen

We appreciate any efforts to reduce and manage the traffic along the river and the
roads We would be willing to be a partner in figuring out ways to improve the
quality of recreational river use for all of us

Sincerely
Sateke Village HOA


