
RESOLUTION RES201402

A RESOLUTION OF THE CITY OF DUNNELLON DECLARING FLORIDA

CABLE INC TO BE IN MATERIAL BREACH OF THAT CERTAIN PURCHASE
AND SALE OF ASSETS AGREEMENT DATED DECEMBER 23 2013 FOR
FAILURE TO PAY L3 MILLION FOR THE SALE OF GREENLIGHT THE
CITYS FIBERTOHOME TELECOMMUNICATIONS SYSTEM TO FLORIDA
CABLE INC NULLIFYING THE TRANSFER OF ALL ASSETS MADE TO
FLORIDA CABLE IN CONTEMPLATION OF THE PURCHASE AND SALE OF

ASSETS AGREEMENT AUTHORIZING THE CITY ATTORNEY TO TAKE ALL
ACTIONS NECESSARY TO TERMINATE THE LEASE AGREEMENT WITH

FLORIDA CABLE ENTERED INTO ON DECEMBER 23 2013 PROVIDING
LEGISLATIVE FINDINGS DIRECTING THE CITY MANAGER TO TAKE SUCH
ACTION AS IS NECESSARY TO EFFECTUATE THE PURPOSE AND INTENT OF

THIS RESOLUTION PROVIDING FOR SEVERABILITY CONFLICTS AND AN
EFFECTIVE DATE

WHEREAS the City and Florida Cable negotiated terms of a Purchase and Sale of Assets
Agreement to sell Greenlight the Citys fibertohome telecommunications network system
System and

WHEREAS the City and Florida Cable negotiated terms of a Lease Agreement to lease certain of
the Citys property which houses the Greenlight headend equipment and offices to Florida Cable and

WHEREAS the Purchase and Sale of Assets Agreement and the Lease Agreement were approved
by City Council at its meeting on December 19 2013 after the City authorized the sale of Greenlight
pursuant to Resolution RES201326 and

WHEREAS the closing on the sale of Greenlight took place on December 23 2013 pursuant to the
Purchase and Sale of Assets Agreement and the Purchase and Sale of Assets Agreement and the Lease
Agreement were presented as signed by all parties and

WHEREAS David Suarez Chief Executive Officer of Florida Cable was present at the closing and
represented that after the closing and on that day the escrow accounts would be opened as contemplated
by the Purchase and Sale of Assets Agreement and the Escrow Agreement and

WHEREAS relying on the representations of David Suarez the City transferred titles to vehicles
and took other steps to complete the closing and transfer assets and

WHEREAS as of the date of this Resolution which is 24 days after the closing on December 23
2013 Florida Cable still has not paid for or transferred the monies to the escrow accounts in the amount
of13 million pursuant to the Purchase and Sale of Assets Agreement

NOW THEREFORE BE IT RESOLVED AS FOLLOWS

I The recitals above are hereby declared to be the legislative findings of the City Council and are
incorporated herein by this reference
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2 Based on Purchasers failure to pay the funds on the day of closing and on the Purchasers
continued failure to pay the City Council declares that Florida Cable Inc is in material breach of
the Purchase and Sale of Assets Agreement and all transfers of title to assets to Florida Cable
associated with the sale of Greenlight are declared to be null and void

3 If an authorized representative of Florida Cable does not transfer title back to the City of all assets
previously transferred to it by 5 pm on 2014 the City Manager shall notify the
City Attorney and the City Attorney is authorized to seek all remedies available to the City to
recover all assets which have been transferred to Florida Cable and to declare Florida Cable to be in

material breach of the Purchase and Sale of Assets Agreement

4 After 2014 the City Attorney is hereby authorized to take all actions
necessary under the Lease Agreement and Florida law to terminate the Lease Agreement

5 The City Manager or designee shall take such action as is necessary to effectuate the intent of
this Resolution

If any section sentence clause or phrase of this Resolution is held to be invalid or unconstitutional by
any court of competent jurisdiction that holding in no way affects the remaining portionsof this
Resolution

All resolutions in conflict herewith are hereby repealed to the extent of such conflict

This Resolution shall take effect on

Upon motion duly made and carried the foregoing Resolution was adopted by the City Council of the
City of Dunnellon on the 16th day of January 2014

CITY OF DUNNELLON FLORIDA

NATHAN WHITT MAYOR

ATTEST

DAWN M BOWNE MMC CITY CLERK

Approved as to legality of form

Virginia Cassady City Attorney
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